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FINAL REJECTION 



Priority 



Applicant's claim for priority to Provisional Application 60/201,556 is denied. 



The provisional application does not provide a specification disclosing the claimed 
invention, therefore there is no support for the claimed invention. 



2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 



3. Claims 1-19 are rejected under 35 U.S.C. 102(b) as being anticipated by the 



on titanium-based implants" published in December 1999. 

Regarding claim 1 , the Bioceramics article teaches a multilayer article comprising 
a titanium alloy metal substrate (see abstract), a first layer having an inner and outer 
surface and comprising a glass/hydroxyapatite (HA) admixture having the claimed 
composition (see abstract, Table I and bottom of page 16). 

Regarding claim 2, the reference discloses the article of claim 1 wherein there is a 
higher concentration of HA particles nearer the outer surface than the inner surface (page 
17, lines 25-27; page 19, lines 3-8). 



Claim Rejections - 35 USC § 102 
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Art Unit: 1775* 

Regarding claim 3, the reference discloses the article of claim 1 having multiple 
layers (intermediate layers) (page 19, lines 5-8) comprising a glass composition as 
defined in claim 1 (see Table I). 

Regarding claim 4, the first layer has a HA concentration of 40% (page 19, lines 



Regarding claims 5-6, the reference discloses the articles of claims 3 or 4 having a 
first intermediate layer having a HA concentration of 0%, a second intermediate layer 
having a HA concentration of 20%, and a first layer having a HA concentration of 40% 
(page 19, lines 5-8). 

Regarding claim 7, the glasses may be chosen from any of those in Table I of the 
reference, therefore the limitations of the claim are met. 

Regarding claim 8, the reference discloses the articles of claims 1 or 7 wherein 
the substrate is Ti6A14V (see abstract). 

Regarding claims 9-12, Table I of the reference discloses the claimed glass 
compositions on a substrate of Ti6A14V and HA concentrations meeting the claim 
limitations. 

Regarding claims 13-17 and 19, the reference discloses a multilayer article 
comprising a Ti6A14V substrate (see abstract) having a first layer and n intermediate 
layers, the layers comprising the claimed glass composition (see Table I) and wherein the 
first layer has the highest HA concentration and each subsequent layer has a gradually 
decreasing HA concentration (page 19, first paragraph), all concentrations being within 



5-8). 



1.0 to 50%. 
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Regarding claim 18, the reference teaches the article of claim 13 having the 
claimed glass composition and a first layer comprising 50% glass and 50% HA (page 16, 
lines 32-33). 



Claim Rejections - 35 USC § 103 



4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
Bioceramics: Materials and Applications III article titled "Glass-hydroxyapatite coatings 
on titanium-based implants" published in December 1999. 

Regarding claim 20, the reference discloses a multilayer article comprising a 
Ti6A14V substrate (see abstract) having a first layer and 2 intermediate layers, the layers 
comprising the claimed glass composition (see Table I) and wherein the first layer has the 
highest HA concentration and each subsequent layer has a gradually decreasing HA 
concentration (page 19, first paragraph). Although the reference does not specifically 
disclose the gradation in Si02 concentration, such a gradient is inherently formed by 
variations in glass compositions. Absent a showing of unexpected results with a varying 
SiC>2 concentration no patentable distinction is seen between the instant claim and that of 
the prior art. 
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Response to Arguments 



6. Applicant's arguments with respect to claims 1 -20 have been considered but 
moot in view of the new grounds of rejection. 



Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period for reply expire later than 
SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Arden B. Sperty whose telephone number is 703-305- 
3143. The examiner can normally be reached on M-R, 08:00-16:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Deborah Jones can be reached on 703-308-3822. The fax phone numbers for 
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the organization where this application or proceeding is assigned are 703-872-93 10 for 
regular communications and 703-872-931 1 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
0661. 




February 24, 2003 
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